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Abstract

The Palestinian cause stands as one of the oldest and most complex issues in
the contemporary international system. It embodies a deeply rooted struggle
between an inherent right to self-determination and a reality imposed by
political and legal constraints resulting from the ongoing Israeli occupation
and its systematic violations of human rights and international humanitarian
law.

The rapid transformations in the structure of the international order, coupled
with the growing role of international criminal justice, have revived a
fundamental question concerning the effectiveness of the International
Criminal Court (ICC) in achieving justice for the Palestinian people and
deterring grave violations committed in the occupied territories.

This research is divided into two main axes.

The first axis examines the International Criminal Court as one of the key
mechanisms of international criminal justice, focusing on its origins and scope
of jurisdiction—subject-matter, personal, and territorial—with special
attention to the developments leading to Palestine’s accession to the Rome
Statute in 2015, and the ensuing legal implications related to holding
perpetrators of international crimes accountable in the occupied Palestinian
territories.

The second axis addresses the jurisdiction of the ICC over Israeli
violations against the Palestinian people, particularly war crimes and crimes
against humanity committed in the West Bank, Gaza Strip, and East
Jerusalem. This part analyzes the legal and political obstacles impeding
investigations and prosecutions, starting with the debate over Palestine’s
statehood status, through the influence of major powers on the Court’s
operations, and ending with the problem of enforcing ICC decisions in the
absence of effective coercive mechanisms.

Furthermore, the study highlights the international legal framework that
enshrines the inalienable rights of the Palestinian people to freedom and self-
determination, as stipulated in the United Nations Charter and relevant
Security Council and General Assembly resolutions, revealing the



contradiction between the principles of international legality and the double
standards in the application of international justice.

The research concludes that international criminal accountability
constitutes a cornerstone of transitional justice in Palestine; however, its
effectiveness remains contingent upon the political will of the international
community and its ability to overcome the practical constraints that hinder the
enforcement of international law.

Between the constraints of political reality and the aspirations for national
liberation, the Palestinian cause continues to serve as a genuine test of the
credibility of the international justice system and its capacity to protect the
rights of peoples living under occupation.
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